Appendix 2 Letter of .Response 03/01/05 



T E R MINAL DI SCLA I MER T O OBVIA T E A PR Q¥ 
PATENTING REJECTION OVER A PENDINi 



LONAL D OUBLE 

IAPPUO 




DDcKefNO. 
D-43574_-Ql_ 



In re App li cat i o n^- EBN ER c t aL 

ApplicatiunrNa: " 10764 9,703 • 

Filed: August 28, 2003 

For: OXYGEN SCAVENGER COMPOSITIONS DERI 

ACID MONOMERS OR DERIVATIVES THEREOF 



/OR TEREPHTHALIC 



The owner, 



CRYOVACJNC 



of 



100.00 



percent 



interest in the instant application hereby disclaims, except as provided below, the terminal part of the sta tutory ter m of 
any patent grantedn^^^ date ofttre fofTstatutufy temr- 

de fi n e d in 35 th S:€: t5»Hgrt 5 G a nd 173 a s s h ort e n ed by any te r m i na l disclai m e r fil ed pr ior to the gr ant of a n y p atent g 
grontcd on pend i ng soeond App li cation Numb e r 1 0 /6 4 9,73 9 ? fi le d on AEG*JST-28r2fl03-- 

: The o w ner h ereby a g rees th at a n y pa t ent s o g ranted on the instant ap pli c a t io n s h all be e nf o r ceab le o n l y for an d du rin g^ 
such period that it and any patgnt granted n n thfi sRfinnri applicatio n are c ommonly ownecL. T his agre em en t ru n s with 
any patent granted on the instant application and is bindinaupon grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant 
application thaf wourrTextehd to the expiration date of the futTstatutbry term as defined in 35U.S.C. 154 to 15ffand 173 
of any patent granted on II \ e seco n d d upl ication, as shorte n e d b y any t ermin a l d i sc l a imer fi l ed p rio r to t h e p at en t g r a nts 
m the ovont that any such granted potont: - oxp i ro 9 for fa i lure to pay a ma i ntononco fo o , i3 ho l d unonforcoablo, is fo u n d. 
Invalid by- a court o f com p etent j u risdicti o n , is statutorily disc l aimed in whole or term i n al ly di s c l a i m ed u n de r .37~CER^ 
.1.32_U has all claims cancelled by a reexamination ce rtificate, is reissued, or in any manner terminated prior, .talhe 
expiration of its full statutory term as shortened by any terminal disclaimer filed prior to its grant. 

CTTeck either box 1 or 2, iTapproprfafe: 

Q... For . submissions, on .te^ government 



1 



agency etc.), the undersigned is empowered to act on behalf of the organization. 



I here b y ded are t ha t a ll statements made he r ei n of my ow n Kn ow l edge are t r ue a nd t hd t al l s tat e ments matte^on 
inf orm ati on and boi io f aro bo li ov o d to b o truo; and further that those statomonto woro made w i th the k now le dge that 
will f ul f al se st a tements a n d th e l ike s o m a de a re pu nishab l e by fine o r imprisonment , or bo th, under S ect io n - 1001 of 
Title 18-Qtthe United States Code and th at such willful statements may jeopardize the_ validity o f .the application or any 
patent issued thereon, 

2. T he un der sig ne d is a n at torne y of r eco rd . 

3. Owner/applicant is □ Small entity S3 Large entity 

The terminal-dis c l aimer fee- under 37 CFR 1 .20(d) is — $110 , 0 0 



CI I t%J ro IU t* v7 ytnu -cro f\Jiiu ww\J. 



Q A check in the amount' of the fee is enclosed . 

(3 The Director is hereby authorized to charga.any.fees which may.be. required, or credit any overpayment,, 
to Deposit Account Number 07-1765 

□ . Payment by credit card. Form PTO-?n3fi is attached 



WAR N I N G: I nformation on th i s f o rm m a y b e c o m e pu b lic. Cre di t ca rd i nf or mat i on shou ld n o t 
b e i nc l u ded on thi s f o rm. Prov i d e cr edi t card inform a t i on and a uth o r iza t i o n on FTO - 2038 . 

PTO suggested wording for terminal disclaimer was 

[&. . unchanged.^- Q. -changed (if changed, an explanation should he supplied ) 




Dated: 



MARCH 1, 2005 



Name and Address of Person Signing 
HOWARD TROFFKIN 
ATTORNEY FOR APPLICANTS 
REG^NO^IS^ 

7808 lvymount Terrace 
Potomac, MD 20854 
301-299-932(U 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service with 
suffiuiBMl pusidyu ds fiist class mall* irr an envelope^ 
dddroccod to " Co mmicci o nor fo r Patents P.O. Box 1450^ 
Alexandria.VA 2231 3^1450" [37 CFR 1 .8(a)] on 



(Date) 



Signature of Person Mailing Correspondence 



Typed or Printed Name of Person Mailing C arretpnndenre. 



Appendix 3 

T1. Spri'al 



Letter of Response 01/01/05 



TERMINAL DISCLAIMER TQ OBVIATE A P RO VISIONAL DOUBLE 
PATENTING REJECTOffOVER A PEN D IN G SEC ON& APPLICATION- 



D ocket Nn 
D-4357wrr 



In re AppfTcatfon of: 
Application No. 
Filed;. - 
For: 



EBNERet al. 

10 / 649,703 

Au gu s t 28 7 2QQ3* 

OXYGEN SeAYENGERCO MPOSITK 
ACID MONOMERS OR DERIVATIVES THEREOF 



> M ISOTHAfcie ACH> AND/OR TEREPHTHALIC 



The owner, 

. interest ia. the .Ins1 



CRY OVAC, IN€v 

.hereby disclaims, except as provided beiow^theJi 



of 



100.00 " 



percent^ 



otthe statut o ry - tecm-of^ 

..any. patent granted on the instant applicatiorvwhich would, extend. beyond.: the expication date .of.the fuU.statulory_iean" 
defined in 35 U.S.C. 154 to 156 and 173 as shortened b^any terminal disclaimer filed prior to the grant of any, patent gj 
granted on pending second Application Number 10/ 649,747 filed on AUGUST 28, 2003 . 

The owner hereby agrees that' any patent so granted on the instant application shall be enforceable only for and during 
suctT period that it "and any pater it'graritedarrtl^^ Wsiagreemenf runs with- 

any patent gran te d o n t he i nsta n t appl i cation and is b i n di ng upon grantee, it5~ suixesso i s ui assigns. 

In making.the. above- di sclai mer , tha o wn e r do es not d i s clai m the^t e r mi nal partof- any pa te nt granted on the instant 
application that would extend, to. the expirati^ as defined in 35 ULS-C..154 ta156and_tZ£ 
of any patent granted on the second application, as shortened by any terminal disclaimer filed prior to the patent gr^nt, 
in the event that any such granted patent: expires for failure to pay a maintenance fee, is held unenforceable, is found 
invalid" by a court" dnftmpefeht jurisdStioh, is statutorily dTsclafmed iri whofe or terminally disclaimed under 37 CFR^ 
t.32t; has- ath c l ai ms cance ll ed by a ^examinatio n ce r tificate, is r e is sued, " or In^any manner terminated prior to the- 
exp i rat i on of i ts fu ll s tatutory t e rm as short e n e d by any t e rm i n al discla i me r fi l e d p ri or to its- grant. 



..CheckjejthecbQX 1 or. 2, .it appropriate^ 
1. Q For "submissions orr~ 



t;" partnership, university/ government 



agency; eter); tho und e rs i gn e d i s e mpow e r e d to act i 

I hereby declare that all statements made herein of my_ own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge that 
willful tafee statements ahcf tRe like so ma(fe are punishaBle By fine or impnsbnmenf, or both, under Section 1001 of 
Title 1 8 of the United- Stales Code a n d t ha t such w il lfu l statements may jeopa r d i ze the validity of the application or any 

r% <-i+i^r->f i^n^ I llmimmr* 

P Clival It IxJiTUl^lj IT Id cun. 

2. (El The undersigned is an attorney of record. 

This termrhal discrairTier fee under 37XFFriT20(d ) is" $1 10.00 

A check-in the amount of the fee is- 
O- The* Directors 



and is to be paid as follows: 




ny overpayment, 



□ Payment by credtrcardrForm PTO-2038 is attached: ~ 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

PTO suggested werd ing for t o rm i n al d is cla i m e r wo3 - 
unchanged? ~ Q changed"^ 

Dated. MARCH 1, 2005 




Name and Address of Persan Signing 
H OWA R D TROFFKEN 
ATTORNEYTOR APPLICANTS 
REG. NO. 25,184 



i* hwiyby ~uyilify that this correspondence is~ beings 
deposited- with the- United- -States- Postal - S e rv i c e -with, 
sufficient postage as first _class mail in an envelope 
addressed to "Commissioner for Patents, P.O. Box 1450, 
Alexandra, VA Z23T3T-T4bU" \3f OK t^atfon 



7808 I v ymo u n t Terra c e 
Pot o mac, MP 20854 

301-I95T-9325" 



(Date) 



Signatur e of P e rson Mailing Conespond e n 



\-.TyS£&o*: Printed Name of Person Mailing, (Correspondence. 



